ENVIRONMENTAL LAW 
Lewis & Clark Law School 


INDEX 


Volume 32 
2002 


[949] 





ENVIRONMENTAL LAW [Vol. 32:949 
TABLE OF TITLES 
ARTICLES 


Avoiding Dam Breaching Through Offsite Mitigation: NMFS’s 
2000 Biological Opinion on Columbia Basin Hydroelectric 
Operations 
Michael C. Blumum and Melissa POWeYS...........ccccsssecccseceesesessscceseesseneceeees 241 
The Eagles of Deregulation: The Role of the Courts in a 
Restructured Environment 
NN as ict a i sims puoi edie hiidica donnie abebaanennncanebte y 
“Greening” the Constitution—Harmonizing Environmental and 
Constitutional Values 
Robert V. Percival 
The Past and Future of Electricity Regulation 
Joseph P. Tomain 
Priority: The Most Misunderstood Stick in the Bundle 
Oo LETS Se BSE IO eS Ne Soke eR RTC AN OR ae 37 
Renewable Energy Sources for Development 
Richard L. Ottinger and Rebecca Williams ........ccccccccccceesesscceecsseseesssceeeees 331 
State and Federal Command-and-Control Regulation of Emissions 
From Fossil-Fuel Electric Power Generating Plants 
SRN I Ne circle hires ce ons iomcnichin a esesitsecinpnenin ob bitbadnabacnapidaverinibicniia’ 
The Tulare Case: Water Rights, the Endangered Species Act, and 
the Fifth Amendment 
Melinda Harm Benson 
Valuing the Environment: Courts’ Struggles with Natural 
Resource Damages 
Dale B. Thompson 


CLEAR THE AIR 


Mann & Plummer Respond to Footnote 65 of “Law and [sic] 
Fourth Estate: Endangered Nature, the Press, and the Dicey 
Game of Democratic Governance” by Zygmunt J.B. Plater 

Charles C. Mann and Mark L. Plummer 
Plater Replies: Lopsided Journalism in Public Policy Debates 
Zygmunt J.B. Plater 


ESSAYS 


Law and the Fourth Estate: Endangered Nature, the Press, and 
the Dicey Game of Democratic Governance 
Zygmunt J.B. Plater 
Reconceiving the Bundle of Sticks: Land as 
Resource 
Myr! L. Duncan 





2002] VOLUME INDEX 


Scientific Innovation and Environmental Protection: Some 
Ethical Considerations 
Carol M. Rose 


NOTES & COMMENTS 


All Mixed Up About Mixed Waste 
Rebecca Leonard 
The Application of the Endangered Species Act to the Protection 
of Freshwater Mussels: A Case Study 


The Continuing Violations Doctrine and the Clean Water Act: 

Untenable Solutions and a Need for Reform 
David S. Foster. 

Endangered Species’ Slippery Slope Back to the States: Existing 
Regulatory Mechanisms and Ongoing Conservation Efforts 
Under the Endangered Species Act 

Kevin Cassidy 

Environment, Equality, and Indigenous Peoples’ Land Rights in 
the Inter-American Human Rights System: Mayagma (Sumo) 
Indigenous Community of Awas Tingni v. Nicaragua 

Jennifer A. Amiott 

The Great Experiment that Failed? Evaluating the Role of a 
“Committee of Scientists” as a Tool for Managing and 
Protecting Our Public Lands 

Brian Scott Pasko 

Like Wilderness, but Need Oil? Securing America’s Future Energy 
Act Puts Little Between Accident-Prone Oil Companies and the 
Arctic National Wildlife Refuge 

OI TI ie ssn ins cians kaa wane nsssccuusaccrakalcnenl pak etaicncteneebdaaaiabtaeio beatae oe 

Pacific Coast Federation of Fishermen's Associations v. NMFS! A 
Case Study on Successes and Failures in Challenging Logging 
Activities with Adverse Cumulative Effects on Fish and Wildlife 

Laura Hartt 


TABLE OF AUTHORS 


Amiott, Jennifer A., Environment, Equality, and Indigenous 
Peoples’ Land Rights in the Inter-American Human Rights 
System: Mayagma (Sumo) Indigenous Community of Awas 
Tingni v. Nicaragua 
Benson, Melinda Harm, Zhe Tulare Case: Water Rights, the 
Endangered Species Act, and the Fifth AM@NAMENL.........c.0cccseesseeeseeeeses 55 
Biber, Eric, The Application of the Endangered Species Act to the 
Protection of Freshwater Mussels; A Case Study 





952 ENVIRONMENTAL LAW [Vol. 32:949 


Blumm, Michael C. and Powers, Melissa, Avoiding Dam 
Breaching Through Offsite Mitigation: NMFS's 2000 Biological 
Opinion on Columbia Basin Hydroelectric Operations ............00000c0c00eeeeeees 241 

Cassidy, Kevin, Endangered Species’ Slippery Slope Back to the 
States: Existing Regulatory Mechanisms and Ongoing 
Conservation Efforts Under the Endangered Species Act. 

Duncan, Myrl L., Reconceiving the Bundle of Sticks: Land as a 
Community-Based Resource 

Ferrey, Steven, Zhe Eagles of Deregulation: The Role of the 
Courts in a Restructured Environment 

Fisher, Christine, Conspiring to Violate the Lacey Act 

Foster, David S., The Continuing Violations Doctrine and the 
Clean Water Act: Untenable Solutions and a Need for Reform 

Hartt, Laura, Pacific Coast Federation of Fishermen’s 
Associations v. NMFS: A Case Study on Successes and Failures 
in Challenging Logging Activities with Adverse Cumulative 
Effects on Fish and Wildlife 

Hobbs, Jr., Gregory J., Priority: The Most Misunderstood Stick in 
the Bundle 

Leonard, Rebecca, A// Mixed Up About Mixed Waste 

Mann, Charles C. and Plummer, Mark L., Mann & Plummer 
Respond to Footnote 65 of “Law and [sic] Fourth Estate: 
Endangered Nature, the Press, and the Dicey Game of 
Democratic Governance” by Zygmunt J.B. Plater 

Ottinger, Richard L. and Williams, Rebecca, Renewable Energy 
Sources for Development 

Pasko, Brian Scott, The Great Experiment that Failed? Evaluating 
the Role of a “Committee of Scientists” as a Tool for Managing 
SEE FI Cr FI oon cane ssvccrscancenectincanscsesouncndsevesnideinntnessse 

Percival, Robert V., “Greening” the Constitution—Harmonizing 
Environmental and Constitutional Values. ...............cccccssesseeseccesscesseceecesensees 

Plater, Zygmunt J.B., Law and the Fourth Estate: Endangered 
Nature, the Press, and the Dicey Game of Democratic 
Governance 
Plater Replies: Lopsided Journalism in Public Policy Debates.................. 5 

Reitze, Jr., Arnold W., State and Federal Command-and-Control 
Regulation of Emissions From Fossil-Fuel Electric Power 
Ie oe caren dys akc antas dich araeMabemeaunlaousnn slawaeommncnsanseaaneknens 

Rose, Carol M., Scientific Innovation and Environmental 
Protection: Some Ethical CONSIACTAtIONG...............s.ssseeeeesesersssecseceeseeesenseesess 

Stanke, Samuel, Like Wilderness, but Need Oil? Securing 
America’s Future Energy Act Puts Little Between Accident- 

Prone Oil Companies and the Arctic National Wildlife Refuge 

Thompson, Dale B., Va/uing the Environment: Courts’ Struggles 
mt INN i i ss casseccesscneapomsisesdaan bisanasansncttoncooneins i 

Tomain, Joseph P., The Past and Future of Electricity Regulation 





